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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 02 March 2007 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

Election/Restrictions 

Claims 3-4, 15, 21 and 22 have been cancelled by Applicant as they were 
directed to a non-elected invention. Election was made without traverse in the reply 
filed on 3/02/2007. 

Information Disclosure Statement 

The information disclosure statement (IDS) received on 3/03/2005 is 
acknowledged. The submission is in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 5 recites the limitation "suture ports" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
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Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-2, 5-14, 16-20, and 23-24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hathaway, U.S. 5,304,184. 

Hathaway discloses a suturing apparatus and related methods. 

Hathaway's method comprises, "grabbing the sutures with the retrieval assembly 
on the distal side of the tissue membrane; retrieving the sutures through the opening by 
withdrawing the retrieval assembly out through the opening; and, drawing together the 
suture location with the sutures." Hathaway , col. 2, lines 50-54. 

"The apparatus further includes an array of at least two needles disposed around 
the tubular body which carry a respective length of suture. The array of needles is 
advanceable through the tissue to a distal side thereof to provide sutures at separate 
suture locations in the tissue membrane around the opening." jd. at col. 2, lines 62-68. 

"The needles are advanced through the tissue membrane at various suture 
locations caused by the puncturing action of the needles. The needles carry suture or 
other suitable surgical closure materials." ]d. at col. 5, lines 62-65. 

"Fig. 12 illustrates retrieval assembly 51 completely withdrawn from apparatus 
50. Such withdrawl is accomplished by pulling the retrieval assembly, including 
elongated tube member 63 and distal end 53, out of the lumen of sheath 56. Since the 
sutures, such as suture 58, are still connected to distal end 53, the withdrawl pulls the 
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sutures out of magazine 60 distally through the suture locations in the tissue membrane. 
The sutures are thereby doubled back and pulled outwardly through the lumen of 
sheath 56. 

"Apparatus 50 is thereafter withdrawn from opening 99 and opening 41 in the 
patient, carrying the sutures outwardly through opening 41." ]d. at col. 6, lines 36-48. 

"Thereafter, apparatus 50 is removed entirely with the sutures being separated 
(by cutting or otherwise) so that what remains are four lengths of suture (each doubled 
back) threaded through a respective four suture locations around opening 99 in the 
blood vessel." Id. at col. 6, lines 54-59. 

From the foregoing disclosure it can be seen that Hathaway discloses what is 
substantially claimed by Applicant. Specifically, Hathaway discloses a method for 
suturing tissue in proximity of an aperture in a tissue wall, comprising: forming a port 
within the tissue wall in proximity of said aperture (Fig. 9); passing at least a portion of 
suture from the distal side of the tissue wall proximally through the port in the tissue wall 
(Fig. 12); and forming a loop with the remaining portion of the suture to secure the 
suture (Fig. 14a). The suture is pulled from the distal side of the tissue wall as it is 
drawn back through the tissue wall as shown in figures 11-13. Engaging the suture with 
the needle can be said to be performed throughout the procedure. The needles engage 
suture ports on opposite sides of the aperture. The suture portion is removed from the 
needles after removing the needles from the vessel and the portions of the suture are 
secured over the wall of the vessel to close an aperture. See Fig. 14. 
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The pair of needles can be said to move in a path which is radially angled to the 
elongated member as the needles pass through the vessel wall; i.e. an angle of 180 or 
0 degrees. Further, the ends of the needles move radially outwardly from the elongated 
member prior to passing through the vessel wall. Cf. figures 7 & 8. 

The holes are disposed transversely across the width of the vessel wall. See 
Fig. 13. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Amarasinghe, U.S. 4,553,543. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Katherine Dowe whose telephone number is (571) 272- 
3201 . The examiner can normally be reached on M-F 8AM-4:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on (571) 272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Thomas Andersen 
May 7, 2007 




MICHAEL J. HAYES 
SUPERVISORY PATENT EXAMINER 



